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Abstract

We examine the practice of military conscription around the world from the perspective of
two standard theories, and a new one, which emphasizes the fixed cost of introducing and
administering the draft as a deterrent to its use. We find that, holding the relative size of the military
constant, higher population countries are more likely to use the draft. We also find that French legal
origin countries, which we see as facing lower fixed and variable administrative costs, are more
likely to draft than are common law countries. Conscription does not seem to be influenced by
democracy, and is influenced by the deadweight costs of taxation only in countries with very large
militaries. The results suggest that fixed costs of introducing and administering new regulations may

be an important determinant of their use.



I. Introduction

Every military in the world employs at least some professional volunteer soldiers. Somewhat
fewer than half of all countries rely entirely on such volunteers, while the rest draft some of their
military personnel. According to the International Institute for Strategic Studies, in 1995 the
militaries of the countries that used conscription ranged from 25% draftees in South Korea and
Denmark to 89% draftees in Switzerland and Senegal. Why is there so much variation among
countries in the importance of conscription in meeting military manpower needs?

Traditional public economics answers this question by postulating a tradeoff between
selection (the draft inducts the wrong people into the military) and deadweight costs of taxation (as
a tax in kind, the draft saves on the cash costs of a military that must be otherwise financed through
distortionary taxes). This approach to the draft has been pursued, among others, by Friedman
(1967), Lee and McKenize (1992), Ross (1994), and Warner and Asch (1995), and may explain why
conscription is more likely when the demand for troops is high. But as both Ross (1994) and our
work below show, this approach has been otherwise unsuccessful in explaining the varation of
conscription patterns across countries.

In this paper, we analyze conscription from the perspective of startup and enforcement costs.
Specifically, we argue that the organization of conscription relative to the already available
volunteer force -- which every country has -- requires substantial incremental fixed costs. Some of
these costs are political: interest groups favoring conscription must organize and translate their
agenda into law. Other fixed costs of running the draft are administrative. A conscription law must
be drafied and passed. A census of potential draftees must be prepared. If the draft is universal,
offices must be set up throughout the country and staffed with draft officials, medical doctors (who
deal with medical exemptions), and enforcers who pursue draft dodgers. If the draft allows for
various exemptions or replacements, further staff must be recruited to administer these procedures.
Relative to an all volunteer army, where potential recruits show up and willingly cooperate with all
procedures, conscription demands a substantial fixed cost on top of what is already being spent
recruiting volunteers.

In related work on regulation (Mulligan and Shileifer 2004), we model the fixed cost of
drafting and enforcing new laws. This theory yields two fundamental implications for conscription.

First, it predicts that countries with larger populations, which can spread these fixed costs over more



people, are more likely to have conscription, holding constant their military manpower needs.
Second, it predicts that countries for which the incremental administrative fixed costs are lower are
more likely to have conscription.

The first prediction can be tested using data on population. But how would one compare
administrative costs of enforcing additional regulations, such as conscription, across countries? Our
proxy for the level of incremental administrative costs is the historical origin of a country’s laws.
In a series of papers, La Porta et al. (1997, 1998, 1999) argue that legal systems of most countries
have relatively few “origins.” These origins include the laws of England (common law), and civil
laws of France, Germany, Scandinavia, and U.5.S.R.. From the mother countries, the legal
traditions have been transplanted through conquest (mostly by Napoleon and the Soviets) and
colonization. As a consequence, legal developments of most countries in the world have been
shaped by their involuntarily acquired legal systems. In particular, in their legal structures, common
law countries tend to rely to a greater extent on contracts and decentralized dispute resolution in
courts, and civil law countries to a greater extent on regulation and even state ownership.

But transplantation did not just affect the codes available at the time; it influenced the
patterns of social control of business used in countries from different legal origins for reasons of
“regulatory complementarity.” Once a country used a particular way of meeting a social goal, the
human capital of its administrators and the structure of its existing institutions made it cheaper to
use a similar approach in a new area of government intervention. As a consequence, compared to
the common law countries, civil law countries tended to use heavier government regulation of a
whole range of activities from entry by new firms (Djankov et al. 2002) to labor markets (Botero
et al. 2004). By relying on the administrative apparatus of the state to solve some social problems,
the French and other civil law countries tended to rely on it to address others as well.

This logic is directly relevant to conscription. Following Woloch (1994), we argue below
that the French administrative state — because it was already so pervasive — lowered the incremental
cost of organizing the draft (in France, in the countries that Napoleon brought his laws to, and in
their colonies). As a consequence, these countries should be more likely to use conscription than
the common law countries. To the extent that legal origin predicts the reliance on the draft, then,
it is a direct test of the enforcement theory of conscription, that puts the fixed costs at center stage.
Below, we examine this prediction empirically.

In the next section, we summarize the available theories of the draft, and spell out our



approach. We also provide some historical background on the early modern use of conscription

under Napoleon. Section III presents our findings. Section I'V concludes.

II. Theories of Conscription

Prior to Napoleon, armies were typically staffed by voluntary enlistments or by impressment
— the forced recruitment of individuals with little or no compensation or regulation of service terms
or length. In contrast to impressment, we define conscription or “the draft” to be the legal and
regulated form of forced labor for the state, usually in the military, but sometimes in other activities,
such as jury duty.' In recent years, only very few countries have used impressment, and most
militaries are staffed by some combination of volunteers — present in every military — and conseripts.
Among the 68 countries in our sample having conscription (and reporting data on the number of
draftees), the typical military force is about half volunteer and half drafted. Hence, the relevant
policy question is not a volunteer versus a draft system, but whether to have a draft system to
supplement the volunteer system. With this in mind, for brevity’s sake we refer to the all-volunteer
systems as “volunteer” and mixed systems as “conscription.”

How should and do polities decide whether or not to add conseription? One theory
emphasizes the trade-off between the selection and the deadweight costs of taxation (e.g., Friedman,
1967; Lee and McKenzie, 1992; Ross, 1994; Warner and Asch, 1995). Obviously, any soldier has
an opportunity cost regardless of how he is recruited, but the volunteer system compensates him at
least for his opportunity cost,” and the compensation is financed with taxes. For the usual
“deadweight cost” reasons, taxes cost taxpayers more than they deliver to the Treasury, so that on

this account a volunteer system may be more expensive.” The volunteer system is also selective,

'"The Old Testament mentions impressment “There was hard fighting against the
Philistines all the days of Saul; and when Saul saw any strong man, or any valiant man, he
attached him to himself.” (1 Samuel 14:52), but also mentions regulatory ingredients for
conscription, such as a census of able men aged 20+ (Numbers 1:1-3), and exemptions from
military service (Deuteronomy, chapter 20). In Sweden, Prussia, and the United States, some of
the manpower policies prior to Napoleon may also be described as conscription (Mjoset and Van
Holde, 2002, pp. 17f; Kestnbaum, 2000, but see Carleton, 1968, for another interpretation).

’If the military cannot price discriminate, all personnel in the volunteer system are paid
the opportunity cost of the soldier with the highest opportunity cost.

*Conscription also has deadweight costs, as members of the draft-eligible population
emigrate or change their behavior in order to qualify for educational, occupational, and other



because it enlists only the qualified persons with lowest opportunity cost. Ifconscription selects less
well (as defined by efficiency or some other criteria), then there is a tradeoff between deadweight
costs and selection. Proxies for tax deadweight costs such as the amount of nonmilitary government
spending, the age of the population, and economic openness (which may be associated with higher
deadweight costs) or economic development (which may be associated with lower deadweight costs)
should help predict which countries use the draft.

The theory presumes that conscription selects sufficiently different recruits than does a
volunteer system, or else there is no real tradeoff. In theory, the two systems could select the same
recruits if draftees were allowed to pay a commutation fee, or supply a substitute, as an alternative
to serving their time with the military, because persons with high opportunity costs would pay the
fee or purchase a substitute and the military would be left with the low opportunity cost persons.
Even without these fees, a military draft does not have to be random or universal, but could try by
regulation (namely a list of rules for exemptions and deferments) to mimic market selection (Warner
and Asch, 2001, p. 173). Indeed, many conscription systems exempt women, college students,
fathers, disabled, sons from rich families, older people, and others who might be expected to have
a comparative advantage in civilian activities. But the theories assume without explanation that in
practice conscription does not select enough, and hence model it as random or universal selection.

A second theory holds that economic development and democratization are associated with
an increased disdain for arbitrary and capricious use of force by the state, which moves policy away
from impressment, although the substitute could be either conscription or a volunteer system. But
if citizens are more collective-minded in a democracy, they would be more willing to serve as
conscripts, raising the likelihood of the draft (Levi 1997). People may also desire the military to
be a cross-section of the polity, a goal more easily achievable with universal or random selection
than with market selection. Hence, democracy might help predict both the use of conscription and

its “fairness.”™ More cynically, Posner (2003, pp. 490-491) argues that because conscription reduces

exemptions (President’s Commission, 1970, p. 33). These costs could be large for random
selection systems, because they violate the principle of tax smoothing. Sjaastad and Hansen
(1970) estimate large deadweight costs of the draft for the U.S. in the 1960's.

“Levi (1997, pp. 103, 106) admits that the time series data are less than fully supportive
of this hypothesis, because the movement from replacement and commutation systems to
universal or random selection may have preceded democratization. Mulligan, Gil, and Sala-i-
Martin (2004) explain why democracies choose the same policies as non-democracies.



the monetary outlays on the military, the fiscal illusion of voters might favor it over the volunteer
army (see also Anderson et al. 1996). This theory would also predict that conseription should be
more likely in democracies, where governments are more concerned with voter perceptions. Along
different lines, but with the same prediction, the President’s Commission (1970, p.25) suggests that
democracies may be more likely to draft because the costs of a draft are concentrated on a minority
of voters. These predictions are testable by asking whether democracy predicts the incidence of
conscription.

The third theory of conscription, which is new to this paper, emphasizes the startup and
enforcement costs of alternative public responses to social problems. Different public policies for
addressing social needs, including raising a military, are associated with very different marginal and
fixed social costs. For example, on the margin of how many military personnel to recruit, the
volunteer system has rising marginal costs both in terms of opportunity and deadweight costs.” The
marginal costs of conscription-with-buyout is lower, because it has the same opportunity cost and
no deadweight cost of taxes. The marginal costs of other conscriptions systems may also be lower.

But conscription also has significant fixed adoption, administration, and enforcement costs.
The adoption costs include reaching a political consensus on not only how many people should serve
in the armed forces, but the fraction of the force to be drafted, the length of service, the population
subject to the draft, occupation-specific terms of service, exemptions, deferrals, and possibilities for
commutation fees, substitutes, and conscientious objection. The political costs may be especially
significant for conscription policy because some of the issues involved are so controversial.
Administrative and enforcement costs include deriving algorithms for enumerating the population
subject to the draft, setting up and staffing offices throughout the country to administer the draft,
verifying qualifications for exemptions, including medical ones, establishing institutions specializing
in catching draft dodgers, and policing the system itself to assure fairness and avoid corruption.

Conscription transforms some of the marginal costs of the volunteer army into fixed costs,
especially for the less selective conscription systems. For example, a small volunteer army might
maintain just a few recruiting stations (e.g., perhaps just one located near the military headquarters),

and plan for the training of a particular type of enthusiastic and able recruits. As the volunteer force

’If the volunteer system has setup and enforcement costs that are “fixed” (i.e.,
independent of the number of recruits), they are irrelevant for our analysis because all militaries
have a least some volunteers and introducing conscription does not reduce these fixed costs.



grows, it would open additional recruiting stations, leamn to train and integrate a more heterogeneous
group of recruits, and incur the political costs associated with such changes in the force composition.
These additional recruiting costs are marginal. But a universal or random conscription system pays
these costs regardless of the number of troops to be recruited, because the system recruits a cross-
section of the population.

The fixed costs of conscription vary systematically with the type of conscription system, and
are not limited to budgeted governmental costs. We mentioned the political mobilization costs, but
there are also private sector costs, especially under the more complex conscription systems with
commutation fees, replacement, and various exemptions.® A replacement system creates a demand
for an infrastructure helping to match draftees with potential replacements, and private sector
intermediaries were common in the U.S. and several European countries using replacement systems
(Moore, 1924, pp. 30f; Levi, 1997, p. 102). Commutation fee systems create a demand for financing
the fee. Insurance markets even paid awards, in the amount of the commutation fee or market
replacement price, to insured persons who were chosen by the draft lottery (Levi 1997, p. 89, 91)!
These private behaviors then create additional regulatory costs for the government.” For example,
under the replacement system, persons have been known to contract themselves as a substitute (in
exchange for the substitute fee), go AWOL, and then contract to substitute for another conscript
(Moore, 1924, pp. 321).

Consider a simple mathematical model of the choice of one of four military manpower
systems: all-volunteer, universal or random conscription, conscription with exemptions, and
conscription with replacement or commutation. We index these methods i = v, u, x, and r,
respectively (for volunteer, universal, conscription with exemptions, and conscription with
replacements). ¢(m) denotes the rising average opportunity cost of recruiting the fraction m of the
population with the lowest opportunity cost. Recruitment method i has total cost including fixed

adoption, administration, and enforcement costs denoted p,, as well as opportunity, deadweight, and

“Levi (1997, p. 100) concludes “The costs to the government, bureaucratically and
politically, of administering the draft were high enough without the added costs created by
commutation.”

"Levi (1997, pp. 89-92) explains how “[insurance schemes were] prone to fraud and
corruption, ... and the actions of agents who offered the insurance and located replacements
became even more suspect over time” and how “government was called upon to regulate a
market quite difficult to regulate.”



other variable costs denoted mNd,c(m). N denotes total population, and m military personnel per
capita, so mN denotes total military personnel. &,c(m) is the net average variable cost per soldier,
which includes the opportunity cost (8, = 1), and depends on the recruitment method. We assume:

g mlsn

(1)
5,>8 >8 >8 =1

The ordering of the p’s in (1) was already explained, although our theory does not strongly favor it
over an ordering p, < p, < p, < p, because the exemption system could have the highest fixed cost
depending on the nature of the exemptions and the resources needed to regulate the market for
substitutes or commutation fees. Under some theories, the variable cost of recruiting under the
replacement system is simply the opportunity cost c(m) — hence we set 8, = 1 — and the variable cost
of the volunteer system is the sum of the opportunity and deadweight-tax costs, so 8, is larger than
one and reflects the deadweight costs of taxes and the market condition that the marginal soldier
must be paid his opportunity cost." We assume that 8, and 8, are in the interval (1,5,) because these
conscription systems (probably) economize on the deadweight costs of taxes but imperfectly select
soldiers according to their opportunity cost.

We also assume that each of the conscription systems achieves the lowest cost for some m,
N. If not, we would not observe one (or more) of the systems because it would be strictly dominated
by some combination of the others. With this assumption, the recruitment system choice can be
displayed graphically, as in Figure 1.” The optimal recruiting cost curve is the envelope of the cost
curves for each system, which means that size as measured by m or N affects the type of system in
a particular order. For the smallest populations and forces, the volunteer system is the least costly.
After that, universal or random conscription minimizes cost. Larger forces and populations use

systems with exemptions, and the largest systems with replacements or commutations.

*Allow for tax deadweight costs to be convex in m does not affect the qualitative
implications of our model.
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’Algebraically, our assumption means —— < < |
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